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CHARGE DEPOSIT ACCOUNT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Enclosed please find a Fifth Supplemental Information Disclosure Statement submitted in 
United States Patent Application Serial No. 10/629,261. 

In an Office Action dated November 15, 2005, Examiner Lukton indicated that reference AE 
(HU P9501508) listed in the Information Disclosure statement of July 28, 2003 was provided without 
translation. Applicants submit herewith a full translation of UU P9501508 as well as a copy in 
Hungarian (reference DB). The abstract was the sole item provided by the Hungarian Examiner. 
Applicants respectfully note, however, that in an Office Action dated June 8, 2004 Examiner Lukton 
cited the "English Abstract of Hungarian patent P9501508 (1997) in a Notice of References Cited 
issued U.S. Application Serial No. 09/857,636, from which the present application claims benefit under 
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35 U.S.C. § 120 (37 C.F.R. 1.98(d)) and was therefore presumably in possession of the translated 
abstract. 

Also in the Office Action dated November 15, 2005, Examiner Lukton indicated that references 
AQ, AR, AS, AU, AV, AX, AY, AZ, AAA and ABB listed in the Information Disclosure statement of 
July 28, 2003 were not provided. Applicants respectfully submit that copies of references AQ, AR, AS, 
AU, AV, AX, AY, AZ, AAA and ABB listed in the Information Disclosure statement of July 28, 2003 
were previously submitted to the Patent and Trademark Office in connection with U.S. Application 
Serial No. 09/857,636, from which the present application claims benefit under 35 U.S.C. § 120 (37 
C.F.R. 1 .98(d)). As is evidenced by the enclosed Information Disclosure Statements in which Examiner 
Lukton intialed various references, Examiner Lukton was in possession of all references except for 
Thorens et al., 1996. 

Also in said Office Action dated November 1 5, 2005, Examiner Lukton indicated that reference 
BA listed in Applicants' Second Supplemental Information Disclosure statement of October 27, 2004 
and reference BC listed in Applicants' Third Supplemental Information Disclosure statement of March 
16, 2005 were not provided. Applicants submit herewith copies of said references on a Fifth 
Supplemental Information Disclosure Statement. 

For the convenience of the Examiner, however, Applicants submit again all literature references 
alleged to be missing from Applicants' Information Disclosure statement of July 28, 2003, Second 
Supplemental Information Disclosure statement of October 27, 2004 and Third Supplemental 
Information Disclosure statement of March 16, 2005. The references are listed on the enclosed 
PTO/1449 form submitted in Applicants' Fifth Supplemental Information Disclosure Statement 
(references DC through and included reference DN) along with the translation of the abstract of 
Hungarian Patent P9501508 (reference DB) and new citation DA. 

This Information Disclosure Statement is submitted: 
[ ] under 37 CFR 1.129(a), or 

(First/Second submission after Final Rejection) 

[ ] under 37 CFR 1.97(b), or 

(Whichever occurs last of the following: within three months of filing national application; within three months of date of entry of the national stage in international 
application; before the mailing date of first office action on the merits; or before the mailing of a first Office action after the filing of a request for continued examination) 

[ X ] under 37 CFR 1 .97(c) together with either: 

[ ] a Statement under 37 CFR 1 .97(e), as checked below, or 

[ X ] a $180.00 fee under 37 CFR 1.1 7(p), or 

(After the 37 CFR 1 -97(b) time period, but before final action or notice of allowance, whichever occurs first) 



\ 



089/US/PCT2/US-A 
10/629,261 



Page 3 



[ ] under 37 CFR 1.97(d) together with: 

[ ] a Statement under 37 CFR 1 .97(e), as checked below, and 

[ ] a Petition under 37 CFR 1 .97(d)(2), and 

[ ] a $130.00 petition fee set forth in 37 CFR 1.1 7(i). 

(Filed after final action or notice of allowance, whichever occurs first, but before payment of the issue fee) 

[ ] Applicant requests that the attached IDS and cited reference(s) [ ] be placed in the application filewrapper. 

(Filed after payment of issue fee) 

[ ] The listed reference was cited in a communication from a foreign patent office in a counterpart foreign application. 

[ X ] Enclosed herewith is form PTO/1449 (2 pages; reproduced form), with a copy of all references noted thereon. 

[ ] Enclosed herewith is form PTO/1449 (1 page; reproduced form), with a copy of selected references noted thereon. 
This application was filed after June 30, 2003 and as such, copies of any United States Patent or Patent Publications are not 
enclosed. 

[ ] Copies of the reference(s) [[ ]] noted on the enclosed form PTO/1449 were previously cited by or submitted to the 
Patent and Trademark Office in connection with U.S. Application Serial No. [[ ]], from which the present application 
claims benefit under 35 U.S.C. § 120 (37 C.F.R. 1.98(d)). Applicants request that copies of art in U.S. Application 
Serial No. [[ ]] cited on the enclosed PTO/1449 form be transferred to the present U.S. Application Serial No. [[ ]]. 

Concise Explanation Requirement (non-English references): 

[ X ] The "concise explanation" requirement for reference(s) DB under 37 CFR 1.98(a)(3) is satisfied by: 
[ ] the explanation provided on the attached sheet. 
[ ] the explanation provided in the Specification. 
[ ] submission of the enclosed International Search Report. 
[ X ] the enclosed English language abstracts. 

It is requested that the information disclosed herein be made of record in this application, and that the references listed on the 
enclosed form PTO/SB/08B appear under the "References Cited" heading of any Patent which issues from this application, 
(MPEP 1302.12). 



Statement Under 37 CFR 1.97(e): 

[ ] Each item of information contained in this Information Disclosure Statement was cited in a communication from a 
foreign patent office in a counterpart foreign application not more than three months prior to the filing of this 
Information Disclosure Statement; or 

[ ] No item of information contained in this Information Disclosure Statement was cited in a communication from a 
foreign patent office in a counterpart foreign application, and, to the knowledge of the undersigned, after making 
reasonable inquiry, no item of information contained in the information disclosure statement was known to any 
individual designated in 37 CFR 1 .56(c) more than three months prior to the filing of this Information Disclosure 
Statement. 
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Method of payment: 

[ ] A check for the fee noted above is enclosed, or the fee has been included in the check with the accompanying Reply. 



[ ] No fee is believed to be due for this submission. However Applicant(s) hereby authorize the Commissioner to 

charge any fees that may be deemed to be due or to credit any overpayment to Deposit Account No. 50-0590 . Two 
copies of this Statement are enclosed. 

[ X ] The Commissioner is hereby authorized to charge any deficiency in fees and credit any overpayment to Deposit 
Account 50-0590 . Two copies of this Statement are enclosed. 



Respectfully submitted, 



BIOMEASURE, INCORPORATED 




By. 




Pamela C. Ball, Agent for Applicant(s) 
Registration No.: 53,963 



27 Maple Street 
Milford, Massachusetts 01757 
Phone: (508)478-0144 
Facsimile: (508)473-3531 
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